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10 CFR Ch. I (1–1–11 Edition) § 140.89 

of the Atomic Energy Act of 1954, as 
amended. 

[57 FR 55080, Nov. 24, 1992] 

§ 140.89 Criminal penalties. 
(a) Section 223 of the Atomic Energy 

Act of 1954, as amended, provides for 
criminal sanctions for willful violation 
of, attempted violation of, or con-
spiracy to violate, any regulation 
issued under sections 161b, 161i, or 161o 
of the Act. For purposes of section 223, 
all the regulations in part 140 are 
issued under one or more of sections 
161b, 161i, or 161o, except for the sec-
tions listed in paragraph (b) of this sec-
tion. 

(b) The regulations in part 140 that 
are not issued under sections 161b, 161i, 
or 161o for the purposes of section 223 
are as follows: §§ 140.1, 140.2, 140.3, 140.4, 
140.5, 140.7, 140.8, 140.9, 140.9a, 140.10, 
140.14, 140.16, 140.18, 140.19, 140.20, 140.51, 
140.52, 140.71, 140.72, 140.81, 140.82, 140.83, 
140.84, 140.85, 140.87, 140.89, 140.91, 140.92, 
140.93, 140.94, 140.95, 140.96, 140.107, 
140.108, and 140.109. 

[57 FR 55080, Nov. 24, 1992] 

APPENDIXES TO PART 140 

§ 140.91 Appendix A—Form of nuclear 
energy liability policy for facilities. 

While the text of the policy which follows 
is exemplary of a contract acceptable to the 
Commission as evidence of the financial pro-
tection required of the licensee by section 
170 of the Atomic Energy Act of 1954, as 
amended, variations on this text submitted 
by the licensee also will be considered by the 
Commission in determining whether the li-
censee meets the financial protection re-
quirements of the Act. The full text of the 
policy is published solely for the purpose of 
completeness. Publication of this text should 
not be construed as a Commission endorse-
ment of any particular provision pertaining 
solely to the business relationship between 
the insurers and the insureds or to any other 
matter not within the Commission’s statu-
tory jurisdiction under the Atomic Energy 
Act. 

NUCLEAR ENERGY LIABILITY POLICY 

(FACILITY FORM) 

The undersigned members of lllll, 
hereinafter called the ‘‘companies,’’ each for 
itself, severally and not jointly, and in the 
respective proportions hereinafter set forth, 
agree with the insured, named in the dec-
larations made a part hereof, in consider-

ation of the premium and in reliance upon 
the statements in the declarations and sub-
ject to the limit of liability, exclusions, con-
ditions and other terms of this policy; 

INSURING AGREEMENTS 

I. Coverage A—Bodily injury and property 
damage liability. To pay on behalf of the in-
sured: 

(1) All sums which the insured shall be-
come legally obligated to pay as damages be-
cause of bodily injury or property damage 
caused by the nuclear energy hazard, and the 
companies shall defend any suit against the 
insured alleging such bodily injury or prop-
erty damage and seeking damages which are 
payable under the terms of this policy; but 
the companies may make such investigation, 
negotiation and settlement of any claim or 
suit as they deem expedient; 

(2) Costs taxed against the insured in any 
such suit and interest on any judgment 
therein; 

(3) Premiums on appeal bonds and on bonds 
to release attachments in any such suit, but 
without obligation to apply for or furnish 
such bonds; 

(4) Reasonable expenses, other than loss of 
earnings, incurred by the insured at the com-
panies’ request. 

Coverage B—Damage to property of an in-
sured away from the facility. With respect to 
property damage caused by the nuclear en-
ergy hazard to property of an insured which 
is away from the facility, to pay to such in-
sured those sums which such insured would 
have been legally obligated to pay as dam-
ages therefor, had such property belonged to 
another. 

Coverage C—Subrogation—Offsite employees. 
With respect to bodily injury sustained by 
any employee of an insured and caused by 
the nuclear energy hazard, to pay to the 
workmen’s compensation carrier of such in-
sured all sums which such carrier would have 
been entitled to recover and retain as dam-
ages from another person or organization, 
had such person or organization alone been 
legally responsible for such bodily injury, by 
reason of the rights acquired by subrogation 
by the payment of the benefits required of 
such carrier under the applicable workmen’s 
compensation or occupational disease law. 
An employer who is a duly qualified self-in-
surer under such law shall be deemed to be a 
workmen’s compensation carrier within the 
meaning of this coverage. This Coverage C 
does not apply to bodily injury sustained by 
any person who is employed at and in con-
nection with the facility. This Coverage C 
shall not constitute workmen’s compensa-
tion insurance as required under the laws of 
any state. 

II. Definition of insured. The unqualified 
word insured includes (a) the named insured 
and (b) any other person or organization 
with respect to his legal responsibility for 
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